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                   IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

 GOHPUR, SONITPUR 

 

                                       PRESENT : Sandeep Kaushik , AJS 

                                               G.R.Case No.- 29/13 

                                           Under Section 379/34 I.P.C. 

 

                                          State of Assam      .............  Prosecution 

                                                -Vs- 

                                          Sri Rijoy Kharia 

                                          Sri Ajay Matak 

                                          Sri Bipul Boro        .............  Accused Persons 

                                              

 

        Learned Advocates: 

        For the Prosecution  ......................................  Mrs.R.Pegu, Asstt.P.P.                 

        For the Accused       ......................................  Mrs. M. Dutta, Mrs. M. Agarwala, 

                                                                             Smti. M. Borah 

                                                                     

                                                                              

                                                                                                                                                                                                                   

         Charge framed on         :  15.06.2015 

         Evidence recorded on    :  29.06.2015, 27.07.2015, 03.11.2015, 10.12.2015, 

                                               08.01.2016 

         Arguments heard on      :  20.01.2016 

         Judgement delivered on :  20.01.2016 

 

JUDGEMENT 

 

1.  The facts of this case, in brief, is that a company named Shivam Transcon 

Ltd. had been doing some construction activities under contract from Indian 
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Railways and in connection with such construction activities, the company had 

stacked  metre gauge railway sleepers at a field of the Hatimara village of Halem. 

Those railway sleepers had been continuously stolen by some unscrupulous 

persons from long time. On 12/01/13, when police went to the Hatimara village 

on patrolling duty at night, they caught the accused Sri Rijoy Kharia, red handed 

while he was stealing the railway sleeper. Police had also, seized some articles 

which were used in performing theft. Thereafter, on the next day i.e. 13/01/13, 

the company had lodged the ‘ejahar’ regarding the incident of theft of the railway 

sleeper belonging to the company. 

 

2. The Officer-in-Charge (in short, O/C), Halem Police Station on receipt of the 

said ‘ejahar’ registered Halem P.S. case number 03/13 under section 379 of 

Indian Penal Code, 1860 ( in short I.P.C.) and ordered the investigation. After 

completion of the investigation, the concerned Investigating Officer (in short I/O) 

had submitted charge sheet against Sri Rijoy Kharia, Sri Ajay Matak and Sri Bipul 

Boro under section 379/34 I.P.C. 

 

3.  In due course, the accused persons appeared before the Court and after 

furnishing them the copies of relevant documents under section 207 Cr.P.C., the 

charge of offence under section 379 read with section 34 were framed which was 

read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. 

 

4.  The Prosecution had examined Sri Hemkanta Payeng as Prosecution Witness  

(in short, PW) no.1, Sri Dulan Kamar as PW2, Sri Biswajit Pahadi as PW3, Sri 

Pranjal Borah as PW4, Sri Dumnik Horo as PW5, Sri Premananda Deka as PW6 

and Sri Pranjal Kumar Nath as PW7 to bring home the allegations levelled against 

the accused persons. Thereafter, the evidence of prosecution side was closed as 

per submission of learned A.P.P. The statements of accused under section 313 

Cr.P.C. were recorded. On the other hand, accused declined to give any evidence 

in their defence. Hence, arguments advanced by both the parties were heard. 
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POINT FOR DETERMINATION : 

 

5.  Whether the accused persons Sri Rijoy Kharia, Sri Ajay Matak and Sri Bipul 

Boro on 12/01/13 at about 10.40 P.M. at the paddy field of Hatimara village, 

Halem, in furtherance of common intention, intending to take dishonestly metre 

gauge railway sleepers, which were stacked in that paddy field by Shivam 

Transcon Ltd., moved those railway sleepers out of the possession of the 

company without any consent and thereby committed an offence punishable 

under section 379 I.P.C. ? 

    

DISCUSSIONS, DECISIONS AND REASONS THEREOF :  

 

6.  PW1 has deposed in his evidence that he knows the accused Ajay Matak and 

Rijoy Kharia but does not know the informant. PW1 has stated that the incident 

had occurred in the year 2013. PW1 has stated that he is the V.D.P. (Village 

Defence Party) Secretary of Hatimara Gaon. On the day of occurrence of the 

incident at around 11-11.30 P.M., the O/C, Halem P.S had told PW1 over phone 

that they had captured a person along with a Handcart at South Hatimara and 

asked PW1 to come to that place. Thereafter, PW1 along with President of V.D.P. 

Sri Dulan Kamar and Nayak of V.D.P. Sri Biswajit Pahadi went to the place of 

occurrence. PW1 has stated that he had asked other two persons to go with him. 

At the place of occurrence, PW1 saw that police had captured a person and also 

saw one Handcart. According to PW1, O/C had given custody of the Handcart to 

PW1 and asked him to bring the Handcart to police station on the next day. 

Exhibit-1 is the seizure list of the Handcart and Exhibit-1(1) is the signature of 

PW1 in the seizure list. PW1 has stated that except the Handcart, he had not 

seen any other article at the place of occurrence. According to PW1, the place at 

which police had captured the accused was an open place and people lived some 

distance away from that place. According to PW1, at that time in South 

Hatimara, there occurred several incidents of theft of railway sleeper and at that 

time PW1 had done guard duties at night and police had also been doing 
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frequent patrolling. PW1 has stated that on that night also when police came in 

patrolling duty, they found Rijoy Kharia and the Handcart.  

   

7.  In his cross examination, PW1 has deposed that Rijoy Kharia is a poor person 

and he has been maintaining his livelihood by doing daily wage work and Ajay 

Matak works in Forest Department. PW1 has stated that he cannot recall whether 

anything was written in the seizure list or not at the time when he put his 

signature on that list and he has also forgotten whether it was read over to him 

or not. PW1 has stated that police had not shown any other article to him except 

the handcart. According to PW1, when police had handed over the Handcart to 

them, police did not ask them to sign on any paper. PW1 has stated that he has 

not seen the Handcart at the court. 

 

8.  PW2 has deposed in his evidence that he knows all the accused who are living 

in his village but he does not know the informant. PW1 has stated that on the 

day of occurrence of the incident at about 11 P.M.-12 A.M., the V.D.P. Secretary 

of the village Sri Hema Payeng and Nayak Biswa Pahadi came to his house and 

told him that the second officer, O/C of Halem P.S. had asked them to come near 

the house of Motiram Nayak. According to PW1, when they reached the place of 

occurrence, they saw that Rijoy Kharia was sitting in the police car and police 

handed over a Handcart, a Hacksaw blade and one Kettle to PW2 and police 

asked PW2 to deposit them to the police station on the next day. PW2 has stated 

that he does not know why Rijoy Kharia was sitting in the police car. Exhibit-1 is 

the seizure list and Exhibit-1(2) is the signature of PW2 in the seizure list. PW2 

has stated that he had not asked why police had come to that place and why 

police had captured Rijoy Kharia on that day. 

 

9.  In his cross examination, PW2 has deposed that he had put his signature, 

Exhibit-1(2) at the police station on the next day at 10 A.M. and police had taken 

the signature of Hemkanta Payeng also at that time. PW2 has stated that he had 

not seen police recovering the seized article from Rijoy. PW2 has stated that he 

has not seen the seized articles in court. According to PW2, Ajay Matak has been 
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doing job at Forest Department for many years and he seldom comes to his 

house. 

  

10.  PW3 has deposed in his evidence that he knows the accused Ajay Matak and 

Rijoy Kharia, who live in his village but he does not know the informant. PW3 has 

stated that he is the Nayak of V.D.P. According to PW3, the incident had taken 

place 2-3 years ago. According to PW3, on the day of occurrence of the incident, 

O/C, Halem P.S. had informed the V.D.P. Secretary in a telephonic conversation 

that when police went to Hatimara at about 11.30P.M.-12A.M. in their patrolling 

duty, they had captured a person along with a Handcart. PW3 has stated that 

V.D.P. Secretary came to his house and then both of them went to the house of 

V.D.P. President Dulan Kamar and from his house, they went to the place of 

occurrence. At the place of occurrence, PW3 saw police, a Handcart and Rijoy 

Kharia. PW3 has forgotten what he had seen on that day in addition to the 

Handcart. PW3 has stated that the place at which police captured Rijoy and the 

Handcart, there were no people and people was living some distance away from 

that place. According to PW3, police had handed over the Handcart to them and 

asked them to deposit it at the police station next day morning. PW3 has stated 

that he did not go to deposit the Handcart on the next day, but V.D.P. President 

and Secretary went to police station and deposited the Handcart to police. 

  

11.  In his cross examination, PW3 has deposed that except the Handcart, police 

had not given any other article in their custody. PW3 has stated that he does not 

know from whom the handcart was recovered and how it was seized. 

 

12.  PW4 has deposed in his evidence that he is the informant of this case and 

he does not know the accused. PW4 has stated that at the time of occurrence of 

the incident, he had been working in the company named Shivam Transcon Pvt. 

Ltd. PW4 has stated that he does not know if the owner of his company Sri 

Shankar Charan Das had instituted any case earlier in the Halem Police Station. 

PW4 has stated that on the day of ‘Uruka’(eve of Assamese Bhogali Bihu) of 

Magh Bihu of the year 2013, police of Halem P.S. had informed the Manager of 
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his company that police had arrested the thief who had stolen the railway articles 

of the company. As at that time no other person was available, Manager asked 

PW4 to go to police station. PW4 went to police station and police asked him to 

lodge an ‘ejahar’ on behalf of the company. Although PW4 had no authority to 

file an ‘ejahar’ on behalf of the company, still as police pursued him, finally PW4 

lodged the ‘ejahar’. PW4 has stated that he went to the police station on the next 

day of capturing of the accused but he had not seen the accused in the police 

station. Exhibit-2 is the ‘ejahar’ which was submitted by PW4 in the police station 

and Exhibit-2(1) is the signature of PW4 in the ‘ejahar’. 

 

13.  PW4 in his cross examination has stated that he was working as supervisor 

in the company. PW4 has stated that police told him that he must lodge the 

‘ejahar’ and thus, he lodged it. PW4 has stated that police had not shown any 

seized article to him. According to PW4, he does not know anything about the 

incident. 

  

14.  PW5 has deposed in his evidence that he knows the accused who live in his 

village but he does not know the informant. The incident had occurred about six 

months ago. According to PW5, at some distance from his house, some railway 

line irons were stacked earlier but they were stolen. PW5 has stated that he had 

neither seen who had stolen them nor he knows that. But later when police 

captured Rijoy, PW5 came to know that Rijoy had stolen those railway sleepers. 

According to PW5, when police captured Rijoy, PW5 was present in his house. 

PW5 has stated that he has not seen Rijoy stealing the articles nor he has seen 

what articles were present with at the time when police captured him. 

 

15.  In his cross examination, PW5 has deposed that he has neither seen the 

incident of theft nor the person who has stolen the articles. 

 

16.  PW6, who is the I/O of this case, has deposed in his evidence that he was 

working as second officer at Halem P.S. at the time of occurrence of the incident 
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and he had investigated this case. PW6 has stated that on 12/01/13 at about 10 

P.M. he along with the O/C of the police station went to night patrolling and 

when they reached Hatimara Village, they came to know from secret source that 

some metre gauge railway sleeper were stacked in a paddy field and some 

unscrupulous persons were stealing those sleepers. Police chased the persons 

who were stealing the sleepers and had been able to capture one of them. 

According to PW6, they found at the place of occurrence, the articles which were 

used by the accused and O/C had seized them in presence of V.D.P. Secretary 

and President. PW6 has stated that the name of the person, captured by police 

was Rijoy Kharia and Rijoy informed police that the articles seized were given to 

him by Ajay Matak. On the very day, police went to the house of Ajay Matak and 

found him in his house, and then police took both Rijoy Kharia and Ajay Matak to 

the police station. On the next day i.e. 13/01/13, informant Sri Pankaj Borah had 

lodged one ‘ejahar’ relating to the incident in the police station and O/C after 

registering case number 03/13, entrusted the responsibility of investigation to 

PW6. Thereafter, PW6 went to the place of occurrence, inspected the place, 

drew the sketch map of the place and questioned the witnesses. PW6 has stated 

that he had found sufficient evidence against Rijoy Kharia and Ajay Matak 

regarding their involvement in the offence and from these two persons PW6 had 

come to know the involvement of Bipul Boro together with them in the offence. 

Later, Rijoy Kharia and Ajay Matak were arrested but police could not found Bipul 

Boro. PW6 has stated that on 28/02/13, he had been transferred to Chariduar 

Police Out Post and hence, PW6 had submitted the case diary to the O/C on 

28/02/13. Exhibit-3 is the sketch map of the place of occurrence and Exhibit-3(1) 

is his signature in the map. Exhibit-1(3) is the signature of PW6 in the seizure 

list. 

 

17.  In his cross examination, PW6 has deposed that he went to the place of 

occurrence on 13/01/13 at 7 A.M. PW6 has stated that before getting the 

‘ejahar’, he went to the place of occurrence on the previous day night and caught 

Rijoy Kharia red handed from the place of occurrence while he had been stealing. 

On the basis of statement of Rijoy Kharia, PW6 had captured Ajay Matak but no 

article of theft had been recovered from the house of Ajay Matak. According to 

PW6, Ajay Matak had admitted before police that the Handcart recovered from 
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the place of occurrence belonged to him. PW6 has stated that police had seized 

one Handcart made of wood with double ring, one Hacksaw blade with yellow 

frame, one old kettle, two old tyre of cycle and one old plastic bag from the place 

of occurrence. PW6 has stated that there was no name of any accused 

mentioned in the ‘ejahar’. PW6 has also stated that Sri Pankaj Borah had filed the 

‘ejahar’ on 13/01/13 at about 9 A.M. PW6 has stated that he has not seen the 

seized article in court. According to PW6, witness Jayanti Horo had said to him 

that from long time she had been observing that Ajay Matak and Rijoy Kharia 

had taken away the railway sleepers that were kept at the paddy field near her 

house. Jayanti Horo also stated before PW6 that she also knows Bipul Boro. PW6 

has stated that as Ajay Matak had stated before police that he did not know 

when Bipul Boro and Rijoy Kharia had taken his Handcart and as per the version 

of Jayanti Horo, PW6 came to know that Bipul Boro is related with the theft. 

According to PW6, Rijoy Kharia had also admitted before police that Bipul Boro 

was involved in the theft. 

 

18.  PW7, who is another I/O of this case, has stated in his evidence that on 

10/03/13, he had taken the responsibility of investigation from S.I. Premananda 

Deka. PW7 has stated that on 11/03/13 at 9.50 A.M. he had undertaken house 

search in the house of Sri Madhab Das son of Jairam Das of Brahmajan, 

Danigaon but could not recover any articles of theft. On 13/03/13 at 3.30 A.M., 

PW7 had undertaken a house search in the house of suspected accused Bipul 

Boro but PW7 neither found the accused in his house nor he found any articles of 

theft in Bipul Boro’s house. On 08/06/13, PW7 had once again done a house 

search in the house of Bipul Boro at 5.15 P.M. but neither the accused nor any 

articles of theft could be recovered by PW7. On 23/06/13 at 1.30 A.M. again PW7 

had made a house search in the house of Bipul Boro but could not recover either 

the accused or any stolen article. On 30/06/13, as PW7 had completed his 

investigation, he had submitted charge sheet against the accused by showing 

Bipul Boro as absconder. Exhibit-4 is the search slip of the house search of 

Madhab Das and Exhibit-4(1) is the signature of PW7 in the slip. Exhibit-5, 

Exhibit-6 and Exhibit-7 are the search slips of the search made at the house of 

Bipul Boro of 13/03/13, 08/06/13 and 23/06/13 and Exhibit-5(1), Exhibit-6(1) 

and Exhibit-7(1) are the signatures of PW7 respectively in the search slips. 
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Exhibit-8 is the charge sheet and Exhibit-8(1) is the signature of PW7 in the 

charge sheet. 

 

19.  PW7 in his cross examination has stated that he had not made any G.D. 

Entry in this case. PW7 has stated that he had not inspected the place of 

occurrence and the previous I/O who had investigated the case had inspected 

the place and PW7 had not recorded statements of any witnesses either. 

According to PW7, at present he cannot recognise the accused. PW7 has stated 

that he has not drawn the sketch map of the place of occurrence. PW7 has also 

stated that he has submitted the charge sheet depending upon the materials 

collected by his predecessor and what he has gathered during his investigation. 

 

20.  Now, let me appreciate the evidence on record. The prosecution story as 

appears from the evidence and materials on record is that metre gauge railway 

sleepers were stacked in a paddy field at Hatimara village, Halem by a company 

named Shivam Transcon Pvt. Ltd., which deals in construction business. These 

stacked sleepers were stolen by some unscrupulous persons and police were 

searching those persons for long time. On the day of occurrence of the incident, 

police while doing their patrolling duty at night, caught accused Rijoy Kharia, red 

handed, while he was stealing the sleepers and from his confession police had 

come to know that other two accused Sri Ajay Matak and Sri Bipul Boro were also 

involved in the theft of those railway sleepers. In order to establish the 

prosecution case, prosecution has examined as many as seven witnesses, out of 

which PW1, PW2, PW3 and PW5 are independent witnesses, PW4 is the 

informant of the case and PW6, PW7 are the two I/Os of the case. It appears 

that PW1, PW2 and PW3 are the V.D.P. Secretary, V.D.P. President and V.D.P. 

Nayak respectively of Hatimara village. The conjoint reading of the evidences of 

these three witnesses reveals that on the day of occurrence of the incident at 11-

11.30 P.M., O/C, Halem P.S. had talked with PW1 over phone and stated that 

police had captured a person along with a Handcart and asked PW1 to come to 

the place of occurrence. PW1, then went to the house of PW3 and along with 

PW3, PW1 went to the house of PW2 and thereafter, all of them went to the 

place of occurrence. PW1, PW2 and PW3 have stated that they went to the place 
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of occurrence and saw police, accused Rijoy Kharia and a Handcart at the place 

of occurrence. Hence, it is seen that all these three witnesses had not seen the 

police while capturing the accused red handed while committing theft and all the 

three witnesses reached the place of occurrence lately after getting the 

information from police that accused was caught by police. PW1 has stated that 

he saw that Rijoy Kharia was already captured by police and he also saw the 

Handcart. But PW1 has stated that except the Handcart he had not seen any 

other article at the place of occurrence. PW2 has stated that police had handed 

over to him and other V.D.P. persons a Handcart, a Hacksaw blade and a Kettle 

and asked them to deposit it in the police station on the next day. PW2 had also 

seen the accused Rijoy Kharia at the place of occurrence and he was, at that 

time, sitting in the police car. But PW2 has stated that he does not know why 

Rijoy Kharia was sitting in the police car. PW3 has also seen at the place of 

occurrence police, Rijoy Kharia and a Handcart. PW3 has stated that he has 

forgotten, in addition to the handcart, what other articles he had seen at the 

place of occurrence. But PW3, in his cross examination has clearly stated that 

except the Handcart, nothing was handed over to them by police and he does 

not know from whom the Handcart was recovered. Hence, if we see the 

evidences of PW1, PW2 and PW3, who went together to the place of occurrence 

and saw the same happenings at the place of occurrence, their evidences differ a 

lot. PW1 and PW3 have stated that police had seized only a Handcart and PW2, 

on the other hand, has stated that police had seized Hacksaw blade and Kettle in 

addition to the Handcart. On the other hand, prosecution during the examination 

of witnesses has not taken any steps to identify and exhibit these seized items. 

On the other hand, police had claimed that in addition to the items already stated 

by the witnesses, they seized two tyres and one plastic bag from the accused. 

But witnesses have not stated about them. Moreover, recovery of these articles 

from accused Rijoy Kharia, cannot establish the fact that he had been stealing 

any railway sleeper, especially when no railway sleeper had been recovered from 

him. The I/O i.e. PW6 has stated in his evidence before the court that Rijoy 

Kharia had stated before him that the seized articles were given to him by Ajay 

Matak and later, Ajay Matak himself admitted before PW6 that the Handcart 

belonged to him, but prosecution could not establish these facts in court and 

accused Ajay Matak in his statement recorded under 313 Cr.P.C. has denied that 

he is the owner of the Handcart seized by police. In addition to that, police has 
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claimed that they came to know from Ajay Matak and Rijoy Kharia that Bipul 

Boro was also involved in the offence but both PW6 and PW7 in their evidence 

before court could not establish the fact that how they came to the conclusion 

that accused Bipul Boro is also involved in the theft. Police stated that they have 

depended on the confession of Rijoy Kharia and Ajay Matak, in order to know 

that Bipul Boro was also involved with them in the offence but both Rijoy Kharia 

and Ajay Matak had stated before court in their statements recorded under 313 

Cr.P.C. that they had not stated before police that Bipul Boro was involved in any 

activities with them. Neither there is any corroboration by the witnesses in this 

case to the claim of police that Bipul Boro is involved in the offence nor police 

could recover any article of theft from the house of Bipul Boro which is admitted 

by PW7 in his evidence that he had made several house searches but could not 

recover any article from the house of Bipul Boro. 

 

21.  Now, having gone through the other evidences on record it is seen that PW4 

is the informant of this case and his evidence is vital for this case as he has 

instituted the case against the accused. But PW4 has stated in his evidence that 

one day police had informed his company over phone that they had captured one 

thief who had stolen the metre gauge sleepers of the company which were 

stacked at Hatimara village. PW4 has stated that the manager of his company 

asked him to go to the police station and when he reached police station, police 

asked him to lodge the ‘ejahar’ on behalf of the company and under the pressure 

by police, PW4 had lodged the ‘ejahar’. In his cross examination, PW4 has stated 

that police had not shown to him any seized material and he does not know 

anything about the incident. Hence, it is seen that although PW4 has lodged the 

‘ejahar’, he is not well aware of the fact of theft. PW5, who is another important 

witness in this case and lives near the place of occurrence, has stated in his 

evidence that he knew that railway sleepers stacked at Hatimara at a distance 

from his house had been stolen from long time but PW5 expressed his ignorance 

regarding who had stolen the sleepers. PW5 has stated that he does not know 

who had stolen the sleepers and when police captured Rijoy Kharia, he came to 

know that Rijoy was the thief. But PW5 has stated that he has not seen Rijoy 

stealing the sleepers and he has not seen what are the articles seized by police 

from Rijoy. Hence, it appears that evidences of PW4 and PW5, in no way support 
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the prosecution story. On the other hand, PW6, in his cross examination has 

claimed that another reason for coming to the conclusion that accused had 

committed the offence was that a witness Smti. Jayanti Horo had told PW6 

during investigation that she had seen the accused Rijoy Kharia and Ajay Matak 

taking away the railway sleepers from the place where they were stacked from 

long time. But prosecution has not examined said Jayanti Horo as witness in this 

case.  

 

22.  Therefore, it appears from the evidence on record that none of the 

witnesses examined by the prosecution, except the I/O, is the eye witness of the 

incident. The I/Os of this case although stated that they had captured the 

accused Rijoy Kharia red handed while he was committing theft, but prosecution 

could not prove that fact by adducing cogent evidence. Prosecution has also 

failed to prove by adducing concrete evidence that how Ajay Matak and Bipul 

Boro are involved along with Rijoy Kharia in stealing the railway sleeper kept at 

the Hatimara village. In this case, PW1, PW2, PW3 had reached the place of 

occurrence after police informed them over phone that police had caught one 

person but they had not seen accused Rijoy Kharia stealing anything. PW4 i.e. 

the informant stated that he does not know about the incident and PW5 has 

stated that although he knew that the stacked railway sleepers had been stolen 

continuously by some persons, he had not seen who had been stealing those 

sleepers. Thus, the only witnesses who saw the incident are PW6 and PW7 who 

are the I/Os of this case and in absence of corroboration from the evidence of 

other independent witnesses, the accused cannot be held guilty for the offence 

as charged depending only upon the evidence of I/Os. Moreover, it is not proved 

from the evidence in this case that accused Ajay Matak and Bipul Boro had in any 

way related to the theft of railway sleepers of Hatimara village. Neither police 

had captured Ajay Matak and Bipul Boro at the place of occurrence nor the 

prosecution has been able to prove that Rijoy Kharia had told police or anyone 

else that these two accused are involved with him in committing the theft. Police 

also could not recover any stolen railway sleeper from any of the accused. PW7 

has admitted in his evidence that he had made several house searches in the 

house of Bipul Boro but could not found any stolen article in his house. Hence, it 

appears to me that the evidence on record is not sufficient to hold the accused 
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person guilty of the offence as charged. The offence under section 379 I.P.C. is 

not proved against the accused persons in this case beyond reasonable doubt. 

 

          23.  In view of the above discussion, I am of the considered opinion that the 

prosecution has failed to establish the guilt of the accused persons under section 

379 read with section 34 I.P.C. The offence under section 379 read with section 

34 I.P.C. is not proved against the accused persons. Therefore, the accused Sri 

Rijoy Kharia, Sri Ajay Matak and Sri Bipul Boro are found not guilty and they are 

acquitted of the offence under section 379 read with section 34 of I.P.C. The 

accused persons are set at liberty forthwith. The bail bonds executed by the 

accused persons and their surety are extended for next six months as per 

provision of section 437A of Cr.P.C.  

 

  Given under my hand and seal of this court on this 20th day of January, 

2016. 

 

 

 

                                                                             Judicial Magistrate First Class 

                                                                                     Gohpur,Sonitpur



14 
 

                                                                                                                                                                                                                                                                                                                                                                                           

APPENDIX 

 

         PROSECUTION WITNESSES : 

 

     PW1 --  Sri Hemkanta Payeng 

     PW2 --  Sri Dulan kamar 

     PW3 --  Sri Biswajit Pahadi 

     PW4 --  Sri Pranjal Borah 

     PW5 --  Sri Dumnik Horo 

     PW6 --  Sri Premananda Deka 

     PW7 --  Sri Pranjal Kumar Nath 

  

         DEFENCE WITNESS : 

 

               Nil 

 

         EXHIBITS BY THE PROSECUTION : 

 

     Exhibit 1     -  Seizure List 

     Exhibit 1(1) -  Signature of witness in the seizure list 

     Exhibit 1(2) -  Signature of witness in the seizure list 

     Exhibit 1(3) -  Signature of I/O in the seizure list 

     Exhibit 2     -  Ejahar 

    Exhibit 2(1) -  Signature of informant in the ‘ejahar’ 

     Exhibit 3     -  Sketch Map of the place of occurrence 

     Exhibit 3(1) -  Signature of I/O in the sketch map 

     Exhibit 4     -  Search Slip 

     Exhibit 4(1) -  Signature of I/O in the search slip 

     Exhibit 5     -  Search Slip 

     Exhibit 5(1) -  Signature of I/O in the search slip 

     Exhibit 6     -  Search Slip 

     Exhibit 6(1) -  Signature of I/O in the search slip 

     Exhibit 7     -  Search Slip 
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     Exhibit 7(1) -  Signature of I/O in the search slip 

     Exhibit 8     -  Charge Sheet 

     Exhibit 8(1) -  Signature of I/O in the charge sheet 

      

         EXHIBITS BY THE DEFENCE : 

 

      Nil 

 

                                                                                                                                                                                                          

Judicial Magistrate First Class 

                                                                                        Gohpur, Sonitpur 

 


